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Humanitarian Intervention: humane not human

In this paper, I use the dire straits currently facing orangutans, particularly 

those inhabiting the island of Sumatra, to illustrate why the moral principle of 

humanitarian intervention should extend to our closest relatives. Oranguntans 

are so endangered that they are predicted to be the first of the great ape species 

to become extinct.1 Not only that, but they are at risk of extinction because of 

the actions of human beings. Traditional conservation approaches have failed to 

divert the threat. I claim that it is bad for the sake of the orangutans themselves 

that they are threatened with death and extinction, and that it is wrong that 

they are so threatened by the actions of human moral agents. I show that these 

two facts are pressing and morally relevant considerations from which a duty of 

aid and intervention can be derived.

In summary, I argue that because non-human animals are owed positive duties 

of aid, international norms of humanitarian intervention, including the 

Responsibility to Protect, should be extended to cover them. And, because of the 

territorial status of Sumatra, and because of the complex social nature of 

orangutans, and the risk posed to them by humans, the Sumatran orangutans 

offer themselves as a fitting example to test and model the principle of a 

humanitarian intervention to protect non-human animals.

Over the last decade an international norm2 of humanitarian intervention to 

coercively protect the rights of human populations has emerged.3 This norm, 

known as The Responsibility to Protect, embodies two principles. First, that 



there is a right of external military intervention for human protection purposes that 

overrides the principle of state sovereignty in certain circumstances. Second, that the 

international community has a collective duty to intervene to prevent or halt gross 

violations of human rights. This norm has arisen as the normative foundations of 

sovereignty have shifted from monopoly over coercive force within a territory to a 

requirement for legitimacy based upon securing the basic rights of citizens.4

Under international law, individual members of political communities are considered 

to possess basic and inviolable moral standing, which is expressed and codified in the 

human rights enshrined in the Universal Declaration of Human Rights (UDHR). If a 

state fails in its duty to protect the human rights of those within its territory, then 

there is a duty incumbent upon the international community to intervene on 

humanitarian grounds. This duty holds irrespective of whether intervention violates 

the claim to sovereignty made by the state within whose territory the rights 

violations are occurring. Furthermore, human rights violations are counted as 

justificatory and motivating reasons for the use of violence against the state that 

violates or fails to protect human rights.

The UDHR is an expression of the principle that human beings are owed equal moral 

consideration. The preamble to the UDHR speaks of human rights being held equally 

and refers to the 'inherent dignity' of human beings, and of the 'dignity and worth of 

the human person', Article I reads 'All human beings are born free and equal in 

dignity and rights. They are endowed with reason and conscience and should act 

towards one another in a spirit of brotherhood.' The drafters of the Declaration, in an 

effort to achieve consensus, took pains to avoid being explicit about the moral or 

2



philosophical source of human rights,5 however, providing some grounding for human 

rights was unavoidable. Despite the drafters seeking to avoid giving the appearance of 

doing so,6 in asserting that rights are inherent, that people are born with them, and 

that they are held regardless of whether they have been enacted in law, the UDHR 

implicitly adopts a natural rights justification for rights.

Defenders of animal rights also maintain that non-human animals have moral 

standing and have moral rights. Like the drafters of the UDHR they maintain that 

these rights are universal and held regardless of their incorporation into law. 

Furthermore, they claim that linking moral protections or moral standing to species 

membership, which occurs in the UDHR, rests upon a mistake in moral reasoning. 

This supposed mistake in moral reasoning is illustrated using what has become known 

as the argument from marginal cases (AMC). The AMC uses the method of reflective 

equilibrium to compare the moral standing granted to non-human animals with that 

granted to so-called marginal humans; those, such as children and the cognitively 

impaired, who lack sufficient sapience to be morally responsible for their actions. The 

AMC highlights inconsistencies and incoherences in the treatment of cognitively 

similar beings of different species, it is used to contend that there are no morally 

relevant characteristics that are possessed by all humans and no non-human animals 

that can be used to show that humans are inherently worthy of moral consideration 

whilst animals are not. Therefore, the only way to argue that all humans, and no 

animals are inherently worthy of moral consideration7 is to assign arbitrary value to 

species membership.8
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However, most exponents of animal rights have stopped short of arguing that non-

human animals are owed anything more than negative duties of non-interference as a 

result of their basic moral standing. In doing so they too have been guilty of 

inconsistency. Principles of humanitarian intervention embody a positive duties 

account of morality. Humanitarian duties, of aid, intervention, and rescue, are not 

contingent duties stemming from circumstances, agreements, promises, or 

relationships.9 General duties of humanitarian intervention rest upon the inherent 

moral status of all human beings. They apply whether or not a particular state has 

signed up to a particular treaty. Under an animal rights approach humans and non-

human animals are assumed to be owed some of the same basic moral duties by virtue 

of their shared capacity to suffer and their sentience above some basic threshold. 

Thus, to remain consistent, basic moral duties towards non-human animals should not 

be conceived as merely negative, but should also extend to aid, intervention, and 

rescue. Not only is this position more consistent than one that insists upon the 

existence of only negative duties towards non-human animals10 but both negative and 

positive duties towards humans, it is also more intuitively appealing. If, for example, I 

see a man beating a dog with a stick then I have a duty to intervene and, this duty is 

for the sake of the dog itself. Furthermore, this duty holds whether or not the dog is 

somebody's much-loved pet, or an expensive or aesthetically pleasing breed. The duty 

to intervene supervenes on the dog's status as a sentient being capable of suffering 

and with a good of its own, and is not contingent upon its place in a social relationship 

with humans or its status as property.11 If positive duties of individuals to aid humans 

generate duties of states to engage in humanitarian intervention, then, under an 

animal rights view, the same principle should hold in respect of non-human animals.12
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In summary, an animal rights position involves claims that non-human animals have 

basic moral standing and are the bearers of rights in much the same way as human 

beings are. Therefore, if the basic rights that animals have are the same sorts of rights 

that humans have, then it is a natural consequence of animal rights theory that non-

human animals are not only owed positive duties, but that, for some of them at least, 

they may be owed aid from the international community.

However, taking the position that non-human animals are owed positive duties of aid 

or rescue does not automatically entail that there is a duty to aid them whenever they 

are threatened. After all, norms such as the Responsibility to Protect do not apply in 

all cases where humans are in need of aid; they carry conditions that must be met 

before intervention can be justified. For a state's sovereignty to be overridden it must 

be unable or have failed to protect its population from genocide, war crimes, ethnic 

cleansing, or crimes against humanity.13 Genocide, as defined in the United Nations 

Convention on the Prevention and Punishment of the Crime of Genocide, covers 

intended killings, serious bodily and mental harms, and the creation of conditions 

calculated to result in the destruction of the whole or part of a national, ethnic, racial, 

or religious group. Complicity in genocide is considered punishable under 

international law. Crimes against humanity include (but are not limited to) 

widespread, systematic, or large scale killings, extermination, enslavement, and 

persecution on grounds of race, culture, or ethnicity. Extermination refers to creating 

conditions calculated to bring about the destruction of part of a population.14 If I am 

to show that, under an animal rights position, principles of humanitarian intervention 

should cover the orangutans of Sumatra then I will first have to show that similarly 

situated humans would be owed aid. So what are the key features of the orangutan 
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case?

Orangutans live their lives in the treetops, feeding on fruit and plant-matter, insects, 

and even small animals. So closely related are they to humans that they share 96.9% of 

their genetic make-up with us. Indeed, their name comes from the language of the 

indigenous Indonesian people 'Orang Hutan' and means 'People of the Forest'. Once, 

orangutans lived in communities across Asia, but humans have so badly affected their 

numbers that they are now confined to the islands of Borneo and Sumatra. Over time 

the characteristics of the orangutans of Borneo and Sumatra have diverged so that 

today they are considered two separate species. For simplicity, I concentrate on the 

orangutans of Sumatra because, unlike Borneo, the island of Sumatra falls within the 

territory of a single state - Indonesia.

Sumatran orangutans are critically endangered and decreasing in numbers. Figures 

from the Word Conservation Union put the number of Sumatran orangutans at around 

7,300 in 2004.15 There are now only three remaining populations of greater than 500; 

the minimum number considered genetically viable for long term survival.16 Although 

they have been protected from being owned, killed, or captured under Indonesian law 

since 1931, they are frequently hunted for pets,17 killed as agricultural pests, and 

occasionally killed for food.18 However, the greatest threat they face is from the 

destruction of their habitat through both legal and illegal logging and its replacement 

with oil palm plantations and other agricultural land.19 Their numbers have declined 

by 80% in the last 75 years and continue to do so20 – despite the supposed protections 

of domestic Indonesian law, the efforts of conservationists, and despite international 

law prohibiting their trade and setting them a protected status.21
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Orangutans have been shown to possess cultures of their own,22 with socially biased 

learning transmitting cultural elements in the form of the use of labels, signals, and 

skills.23 Orangutans exhibit self-recognition in mirror tests, demonstrating that they 

have a theory of mind, they have been taught to use American sign language 

creatively and to understand abstract symbols, and they use and manufacture tools.24 

Not only could these creatures be thought of as a distinct racial group, but they also 

constitute a number of different cultural groups.

The most powerful reason for intervention is thought to be when there is a risk of 

genocide or crimes against humanity occurring. From an animal rights perspective, 

might the Sumatran orangutans be thought of as being under threat of genocide? 

Unfortunately, there is some ambiguity in international law regarding genocide and 

crimes against humanity. Recall that genocide covers intended harms, and the creation 

of conditions calculated to result in harms, however what is meant by intention and 

calculation is unclear. If only acts intended or calculated to harm particular group 

create a duty to protect, and the Sumatran Orangutans are mainly threatened by the 

unintended consequences of logging activities, then these categories of harm may 

not, even under an animals rights view, be applicable to them. However, it is the case 

that orangutans are being exterminated through deliberate acts with foreseeable 

consequences and that the consequences of these acts are known to the Indonesian 

state and preventable by them. After the Rwanda genocide the Rwanda Tribunal held 

that acts of omission can also constitute genocide.25 If the orangutans were indigenous 

tribal groups then the Indonesian state would be culpably negligent in allowing their 

destruction, which would almost certainly be classifiable as a crime against humanity, 

and perhaps also as genocide. Furthermore, by directly contributing to the mass 

7



deaths of orangutans by implementing policies such as the licensing of deforestation 

for palm oil plantations, the Indonesian government is also complicit. The orangutans 

are certainly at risk of complete extermination as a result of deliberate and intended 

human actions and are thus deserving of a non-speciesist humanitarian 

intervention.26

Let us consider some possible objections to the idea that the humanitarian principle 

should be species-blind. One potential worry is that claiming that states have positive 

duties to aid non-human animals is overly inclusive. If states have duties to intervene 

to save non-human animals then they not only have duties to protect all animals, from 

insects up to humans, but they also have duties to protect animals from one another. 

Part of this worry is can be seen in the familiar argument that granting rights to non-

human animals requires man to police nature to prevent animals from killing one 

another and is thus absurd.27 I do not wish to dwell on this argument, partly because I 

do not believe it carries the force claimed for it in everyday cases faced by individual 

moral agents, but mainly because it is particularly misplaced in the case of 

international justice.  The fact that Columbia or South Africa have high rates of 

murder28 does not justify intervention by the international community.  And just as in 

the human case, simply because animals kill one another, or life is hard for them, does 

not entail that humanitarian intervention is necessary or justified. Thus, a reasonable 

case could be made for intervention in cases of mass starvation, disease, or killings, 

but not in cases of everyday predation.29

A second strand of the charge of over-inclusivity is that it goes too far by requiring us 

to intervene to prevent the mass deaths of locusts, rats, mosquitoes and so forth. If 
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this is required then it not only appears counter-intuitive, but also prevents pest 

control necessary to secure vital human interests. Once again, this concern can be 

shown to be mistaken. The most convincing accounts of animal rights link the moral 

standing of non-human animals with their degree of sentience and the capacity to 

suffer.  The richer an animal's life, the more it can be harmed. Thus, creatures such as 

insects and molluscs that lack the phenomenological consciousness required to feel 

pain rather than merely reflexively respond to noxious stimuli are outside the scope, 

or on the fringes, of the animal rights position. An animal rights position does not 

entail that all animals be treated alike, but rather that morality should be consistent 

in treating like cases alike, and should make moral judgements using morally relevant 

considerations. Furthermore, as David DeGrazia points out, those creatures which 

would be considered rights bearers but which threaten vital human interests could 

still be liable to defensive force just as humans who threaten other humans are.30

Another potential objection to extending humanitarian intervention to non-human 

animals is the claim that human rights are held by persons,31 and thus animals are not 

protected by them. Article 1 of the UDHR certainly uses the claim that 'All human 

beings...are endowed with reason and conscience'  as a grounding for human rights, 

which appears to make personhood synonymous with humanity. The first thing to say 

in response is that Article 1 clearly rests upon a falsehood - humans are not all 

endowed with reason and conscience, or endowed with them in equal degrees. 

Second, the international community has made it clear that it considers so-called 

marginal humans to be protected by human rights,32 making the personhood 

argument vulnerable to the AMC as discussed earlier. Third, even if human rights were 

re-conceptualised as personhood rights, it would still have to be acknowledged that 
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personhood is both a property possessed in degrees (both between individuals and 

during an individual's life-span), and one which is conceived in different ways.  Beings 

possessed of the necessary capacities for personhood to certain degrees may be able 

to set, pursue and revise goals, and reason to a limited degree, but nevertheless lack 

sufficient moral personality to be held accountable for their actions. Whilst lacking 

moral culpability, we could nevertheless argue that some non-human animals 

possess personhood to a degree sufficient for it to form a component of their good, 

and it therefore could be more appropriate to think of intelligent beings, such as the 

Great Apes as partial persons than non-persons.

The Orangutans of Sumatra face extinction because of the actions and omissions of 

humans, both at the individual and state level. The threat to them is both extreme 

and urgent, and traditional conservation methods seem unlikely to save them. 

Without resorting inconsistency, or the use of morally arbitrary features to 

differentiate our basic moral duties of non-maleficence and of beneficence between 

humans and non-humans it is hard to deny fundamental rights to sentient non-

humans. Furthermore, because the Great Apes are alike us in many relevant ways 

some international norms can be applied relatively straightforwardly to their 

circumstances.33 The international community should urgently consider the use of 

humanitarian intervention, including the use of coercive force, to preserve the 

Sumantran orangutans from extinction, before it is to late for them, and it should 

act for their sakes and not ours.

10



1 “Orangutan Crisis – Sumatran Orangutan Society”, n.d., http://www.orangutans-sos.org/orangutans/crisis.

2 Here I adopt the widely accepted definition of a norm as 'a standard of appropriate behaviour for actors with a given 

identity' (Martha Finnemore and Kathryn Sikkink, “International Norm Dynamics and Political Change,” 

International Organization 52, no. 4 (1998): 891.).

3 cf. The High-level Panel on Threats, Challenges and Change, A more secure world: Our shared responsibility 

(Geneva: The United Nations, 2004); 2005 World Summit Outcome (United Nations, 2005), sec. 138–140; 

International Commission on Intervention and State Sovereignty (ICISS), The Responsibility to Protect (Ottowa, 

Canada: International Development Research Centre, 2001).

4 Kofi Annan, “Two concepts of sovereignty.,” Economist 352, no. 8137 (1999): 49-50. See, also the United Nations 

International Covenant on Civil and Political Rights.

5 Johannes Morsink, The Universal Declaration of Human Rights: origins, drafting, and intent (University of 

Pennsylvania Press, 1999), 327; Maritain quoted in “Pragmatic Viewpoint on Human Rights: Professor Maritain 

Says Conflicting Ideologies no Obstacle,” UNESCO Courier, 1948.

6 cf. Morsink, The Universal Declaration of Human Rights, 282–288.

7 Or that the interests of all humans count for more than those of all non-human animals.

8 cf. P Singer, Animal Liberation: Towards an End to Man’s Inhumanity to Animals (London: Granada Publishing, 

1977), chap. 1.

9 Although these considerations may help in determining duty bearers.

10 Or perhaps a more nuanced position of negative duties to wild animals and positive duties to domesticated ones.

11 For a more extensive discussion see Steve Cooke, “Duties to Companion Animals,” Res Publica 17, no. 3 (June 15, 

2011): 261-274.

12 cf. J Hadley, “The Duty to Aid Nonhuman Animals in Dire Need,” Journal of Applied Philosophy 23, no. 4 (2006): 

445-451.

13 Alex J Bellamy, “The Responsibility to Protect—Five Years On,” Ethics & International Affairs 24, no. 2 (2010): 

143.

14 “Crimes within the Court’s Jurisdiction,” Website of the International Criminal Court, n.d., 

http://www.un.org/icc/crimes.htm.

15 “Pongo abelii (Sumatran Orangutan),” The IUCN Red List of Threatened Species, n.d., 

http://www.iucnredlist.org/apps/redlist/details/39780/0.

16 “Orangutan Crisis – Sumatran Orangutan Society.”

17 In such cases infant orangutans are captured and their mothers are killed.

18 “Pongo abelii (Sumatran Orangutan)”; “Orangutan Crisis – Sumatran Orangutan Society.”

19 “Pongo abelii (Sumatran Orangutan).”

20 Ibid. 

21 Convention on International Trade in Endangered Species, Appendix 1.

22 Defined here as socially transmitted behaviour.

23  cf. Carel P. van Schaik et al., “Orangutan Cultures and the Evolution of Material Culture,” Science 299, no. 5603 

(January 3, 2003): 104–105; Robert W. Shumaker, Orangutans (MBI Publishing Company, 2007), 56; Felipe 

Fernández-Armesto, So you think you’re human?: a brief history of humankind, 2005, 56–57. Human cultural 

elements are not only more sophisticated in complexity and range, but also include the element of clearly including 

symbol use.

24 Shumaker, Orangutans, 54–56; Felipe Fernández-Armesto, So you think you’re human?: a brief history of  



humankind, 6–36.

25 Malcolm Nathan Shaw, International law (Cambridge Univ Pr, 2003), 264.

26 Subject to meeting the further conditions of last resort, proportionality, and reasonable prospect of success that 

exist as norms of intervention (Mark R. Amstutz, International ethics: concepts, theories, and cases in global politics 

(Rowman & Littlefield Pub Inc, 2005), 135.).

27 Tom Regan and Carl Cohen, The Animal Rights Debate (Lanham: Rowman and Littlefield, 2001), 30–31; David 

Ritchie, Natural Rights: A Criticism of Some Political and Ethical Conceptions (London: Routledge, 1894), 109–

110; A Simmons, “Animals, Predators, the Right to Life, and the Duty to Save Lives,” Ethics & the Environment 14, 

no. 1 (2009): 15-27; Jennifer Everett, “Environmental Ethics, Animal Welfarism, and the Problem of Predation: A 

Bambi Lover’s Respect For Nature,” Ethics & the Environment 6, no. 1 (2001): 42-67.

28 “UNdata | record view | Intentional homicide, rate per 100,000 population,” UNdata, n.d., 

http://data.un.org/Data.aspx?d=UNODC&f=tableCode%3a1.

29 cf. Hadley, “The Duty to Aid Nonhuman Animals in Dire Need.”

30 David DeGrazia, “Genetic Enhancement, Post-persons, and Moral Status: a Reply to Allen Buchanan” (presented at 

the Humans and Other Animals, LSE, 2010). Cases such as these are more complex than DeGrazia acknowledges 

due to the status of non-human animals as innocent attackers, however I lack the space to discuss this issue in more 

depth here.

31 cf. James Griffin, “First Steps in an Account of Human Rights,” European Journal of Philosophy 9, no. 3 (2001): 2.

32 See, the International Convention on the Rights of the Child, and the UN Convention on the Rights of Persons with 

Disabilities.

33 Indeed, Goodin et al. went as far as to argue that their territories should be considered sovereign. More recently 

Donaldson and Kymlicka have argued for the application of citizenship theory and models of sovereignty to non-

human animals (Robert E. Goodin, Carole Pateman, and Roy Pateman, “Simian Sovereignty,” Political Theory 25, 

no. 6 (December 1, 1997): 821-849; Sue Donaldson and Will Kymlicka, Zoopolis: A Political Theory of Animal  

Rights, 2011.).


	Humanitarian Intervention: humane not human

